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In the Distriet Court of the United States 
For the District of Oregon 


Civil No. 1677 


UNITED STATES OF AMERICA, 
Petitioner, 
vs. 


HARRY C. CLAIR, an unmarried man; CALI- 
FORNIA PACIFIC TITLE INSURANCE 
COMPANY, a corporation; M. F. CAMP- 
BELL; HE. C. BUTMAN and JANE DOE 
BUTMAN, his wife, if married; C. A. 
HUGHES and JANE DOE HUGHES, his 
wife, if married; B. H. OLDFIELD and JANE 
DOE OLDFIELD, his wife, if married; VIC- 
TORIA RICHARDS and JOHN DOE RICH- 
ARDS, her husband, if married; L. E. OS8- 
GOOD and JANE DOE OSGOOD, his wife, 
if married; ROBERT W. WALLACE and 
JANE DOE WALLACE, his wife, if married; 
JOHN WIENERT and JANE DOE WIEN- 
ERT, his wife, if married; W. R. COOTE and 
JANE DOE COOTE, his wife, if married; and 
BENTON COUNTY, a municipal corporation 
and political subdivision of the State of Oregon, 

Defendants. 


PETITION FOR CONDEMNATION 


Leave of Court having been obtained, your peti- 
tioner United States of America, throngh its at- 
torneys, files this Petition for Condemnation and 
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respectfully represents to this Honorable Court as 
follows: 
I. 

That the defendant Benton County is a munic- 
ipal corporation and political subdivision of the 
State of Oregon and is by law vested with the power 
to sue and be sued in its own name; 


106 

That this proceeding is instituted pursuant to and 
under authoritv of the following Acts of Congress: 

The Act of August J, 1888 (25 Stat. 357, 40 
U.S.C. See. 257) ; 

The Act of February 26. 1931 (46 Stat. 1421, 40 
U.S.C. Sees. 258a) and Acts supplementary thereto 
and amendatory thereto; 

The Act of August 18, 1890 (26 Stat. 316) as 
amended by the Acts of July 2, 1917 (40 Stat. 241), 
April 11, 1918 (40 Stat. 518, 50 U.S.C. See. 171) 
and March 27, 1942 (Public Law 507—77th Con- 
gress) ; 

The Act of April 28, 1942 (Public Law 528— 
77th Congress) ; 

ITI. 

That pursuant to and under authority of the 
Acts of Congress above [1*] cited and referred to, 
the Secretary of War of the United States of Amer- 
ica (1) has selected the hereinafter described lands 
for acquisition by the United States of America for 
use in connection with the establishment of a mili- 
tary training camp known as Camp Adair, Oregon, 


*Page numbering appearing at foot of page of original certified 
Transcript of Record. 
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and for such other uses as may be authorized by 
Congress or by Executive Order; (2) has deter- 
mined and is of the opinion that it is necessary 
and advantageous to the imterest of the United 
States to acquire by condemnation under judicial 
process the estate or interest hereinafter set forth 
in and to the lands so selected and hereinafter de- 
scribed for the public use and purpose of ade- 
quately providing for the establishment of a mili- 
tary training camp and for related militarv pur- 
poses, and that said lands are required for imme- 
diate use; and (3) has made application to the At- 
torney General of the United States to cause this 
proceeding to be commenced, in pursuance of which 
application the Attorney General of the United 
States has authorized this proceeding to be insti- 
tuted ; 
ny. 


proceeding is the full fee simple title in and to 
the hereinafter described lands. subject. however, 
to existing easements for public roads and high- 
ways, for public utilities, for railroads, for pipe 


lines and for water and sewage systems; 


ON ae Ne 

That the lands condemned by and through this 
proceeding are located in Benton County, Otevon, 
within this judicial district, and are more partic- 
ularly desertbed as follows: 


PYRE: ag 


Tract No. B-67 
_, Tract 1: Beginning at Section corner to 
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Sections 14, 15, 22 and 23, Township 10 South, 
Range 5 West of the Willamette Meridian, and 
running thence N. 0° 2’ W. 33.216 chains to 
the eenter of the County Road; thence S. 49° 
dv’ Kast 6.814 chains to the intersection of the 
center of the county road with the West line 
of Francis Writsman D.L.C. #50, thence 8. 5° 
36’ East 28.92 chains to the South line of Sec- 
tion 14 which is .70 chains N. 5° 36’ W. of the 
Southwest corner of said claim; thence S. 89° 
40’ West 8.021 chains to the place of begin- 
ning, in Benton County, Oregon. 

Tract 2: Also the South half of Section 15, 
Township 10 South, Range 5 West of the 
Willamette Meridian, excepting the following: 

Beginning at a 34” pipe, the quarter section 

corner between Be ction 14 and 15, said town- 
ship and range, and running thence S. 0° 2’ 
East 6.523 chains to the center of the County 
Road; thence [2] N. 49° 54’ W. 10.137 chains 
along the center of the County Road; thence 
S. 89° 57’ East 7.75 chains to the place of be- 
ginning, in Benton County, Oregon. 

Tract 3: Also, the Northwest Quarter of 
Section 22, also the West half of the Northeast 
Quarter of said Section 22, also the North 
half of the Southwest Quarter of said Section 
22, also the Northwest Quarter of the South- 
east Quarter of said section 22, all lying and 
being situated in Township 10 South, Range 5 
West of the Willamette Meridian, in Benton 
County, Oregon. 
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Tract 4: All of the Southeast Quarter of 
the Northeast Quarter of Section 21, Township 
10 South, Range 5 West of the Willamette 
Meridian, in Benton County, Oregon. 

Tract 5: Also the Northeast Quarter of the 
Northeast Quarter of Section 21, Township 10 
South, Range 5 West of the Willamette Meri- 
dian, in Benton County, Oregon. 


The above described lands aggregate 777.7 acres, 
more or less; and that a plan showing the above 
described lands is marked Schedule ‘‘B”’’ attached 
to the Declaration of Taking on file herein; 


NEL. 

That the public use for which the hereinabove 
described lands are taken is adequately to provide 
for the establishment of a military training camp 
or other war purposes ; 


VI. 

That funds for the acquisition of the hereinabove 
described Jands have been appropriated by the 
aforesaid Act of Congress approved April 28, 1942 
(Public Law 528—77th Congress), and that the 
Secretary of War of the United States has de- 
clared that he is of the opinion that the ultimate 
award for said lands will probably be within any 
limits prescribed by law as the price to be paid 
therefor ; 

WORE 

That the petitioner has caused diligent search to 

be made among the public records of the State of 
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Oregon and of Benton County, wherein the above 
deseribed lands are loeated, to determine the names 
of the owners and the names of every other person 
interested in the lands taken herein or any part 
thereof, and that all of said persons insofar as ean 
be ascertained from the public records have been 
made parties to this proceedings; 


Ix. 

That the petitioner has done and performed every 
act and thing required by law to be done by said 
petitioner as a condition precedent. to the [3] bring- 
ing and maintaining of this action; 


x 

That this proceeding was originally a part of 
the cause entitled United States vs. O. G. Simpson, 
et al., Civil No. 1111, wherein on the 18th day of 
June, 1942, this Court entered an order granting 
possession to the United States of America as of 
said date of the lands hereinabove described along 
with other lands included in said proceeding; that 
simultaneously with the filmmg of the Petition herein 
there is also filed a Declaration of Taking im which 
the Secretary of War of the United. States has 
estimated that the sum of $20,872.90 is just com- 
pensation for the taking of the interest hereinabove 
set forth in and to the hereinabove described lands 
and that this amount, to-wit: $20,872.90 is deposited 
into the Registry of this Court under the provisions 
of the Declaration of Taking Act approved Feb- 
ruary 26, 1931 (46 Stat. 1421; 40 U.S.C. 258a). 
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Wherefore, your petitioner prays: 

(a) That this Court make an order reciting 
the filing of the Declaration of Taking and Peti- 
tion herein and the depositing into the Registry of 
this Court of the estimated just compensation for 
the taking herein of the above described lands and 
the effect thereof as to the vesting of title in the 
United States of America to said lands, subject to 
the limitations and exceptions hereinabove set forth, 
and granting immediate possession of said lands 
under said Declaration of ‘Taking to the petitioner 
United States of America; and 

(b) That this Honorable Court take jurisdic- 
tion of this cause and make and have entered herein 
all such orders, judgments and decrees as may be 
necessary to determine the ownership of the above 
described lands, and to fix the value of the same 
and the amount of compensation to be paid by peti- 
tioner to whoever may be adjudged to be the owner 
or owners of the above described lands, and to make 
and have entered all such further orders, judg- 
ments and decrees as may be necessary to vest title 
to the estate or interest hereinabove set out in and 
to the lands hereinabove described in the United 
States of America and to make just distribution of 


United States of America 9 


the estimated and final award among those entitled 
thereto as expeditiously as possible. 
BERNARD H. RAMSEY, 
Special Assistant to The 
Attorney General; 
JOHN E. WALKER, 
STANLEY R. DARLING, 
JAMES LEAVY, 
BERT C. BOYLAN, [4] 
HARRY D. BOTVIN, 
Special Attorneys, Depart- 
ment of Justiee, 525 Corbett 
Building, Portland, Oregon. 
JOHN E. WALKER 


State of Oregon, 
County of Multnomah—ss. 

I, John E. Walker, being first duly sworn, depose 
and say: That I am a duly appointed, qualified 
and acting Special Attorney of the Department of 
Justice; that I am possessed of information from 
which I have prepared the foregoing Petition for 
Condemnation; that the allegations therein’ con- 
tained are true as I verily believe. 

JOHN E. WALKER 


Subseribed and sworn to before me this 3 day 
of December, 1942. 
[Seal] RENEE FRITSCH 
Notary Publie for Oregon 
My Commission Expires: 2/5/45 


[Endorsed]: Filed December 3, 1942 [5] 
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In the United States District Court in and For the 
District of Oregon 


No. 7 


UNITED STATES OF AMERICA, 
Petitioner, 
vc 


HARRY C. CLAIR and JANE DOE CLAIR, his 
wife, if married; CALIFORNIA PACIFIC 
TITLE INSURANCE COMPANY, a corpora- 
tion; M. F. CAMPBELL, E. C. BUTMAN, 
and JANE DOE BUTMAN, his wife, if mar- 
ried; C. A. HUGHES and JANE DOE 
HUGHES, his wife, if married; B. H. OLD- 
FIELD and JANE DOE OLDFIELD, his 
wife, if married; VICTORIA RICHARDS 
and JOHN DOE RICHARDS, her husband, 
if married; L. E. OSGOOD and JANE DOE 
OSGOOD, his wife, if married; COUNTY OF 
BENTON, a political subdivision; and 777.7 
' aeres of land, more or less, in Benton County, 

State of Oregon, 

Defendants. 


DECLARATION OF TAKING 


To the Honorable, The United States District Court : 
I, Henry L. Stimson, Secretary of War of the 
United States, do hereby declare that: 
1. (a) The lands hereinafter described are 
taken under and in accordance with the Act of 
Congress approved February 26, 1931 (46 Stat. 
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1491, 40 U.S. C. sec. 258a), and Acts supplementary 
thereto and amendatory thereof, and under the fur- 
ther authority of the Act of Congress approved 
August 18, 1890 (26 Stat. 316), as amended by the 
Acts of Congress approved July 2, 1917 (40 Stat. 
Bal). April 11, 1998 (40 Stat. 518; 50 U.S.C. sec. 
171) and March 27, 1942 (Public Law 507—77th 
Congress), which Acts authorize the acquisition of 
land for military or other war purposes, and the 
Act of Congress approved April 28, 1942 (Public 
Law 528—77th Congress), which Act appropriated 
funds for such purposes. 

(b) The public uses for which said lands are 
taken are as follows: The said lands are necessary 
adequately to provide for a military training camp 
and other purposes incident thereto. The said lands 
have been selected by me for acquisition by the 
United States for use in connection with the [6] 
establishment of Camp Adair, Oregon and for such 
other uses as may be authorized by Congress or 
by Executive Order, and are required for immedi- 
ate use. 

2. A general description of the lands being taken 
is set forth in Schedule ‘‘A”’ attached hereto and 
made a part hereof and is a description of part of 
the same lands described in the petition in the case 
United States of America, petitioner, vs. O. G. 
Simpson, et al, and 26,968 acres of land, more or 
less, in Benton, Linn, and Polk Counties, State of 
Oregon, Civil No. 1111 from which case the lands 
described in this Declaration of Taking will have 
been severed prior to the filing hereof. 
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3. The estate taken for said public uses is the 
full fee simple title thereto, subject, however, to 
existing easements, if any, for public roads and 
highways, for public utilities, for railroads, for 
pipe lines, and for water and sewage systems. 

4. A plan showing the lands taken is annexed 
hereto as Schedule ‘‘B’’ and made a part hereof. 

5. The sum estimated by me as just compensa- 
tion for said lands, with al] buildings and improve- 
ments thereon and all appurtenances thereto, and 
including any and all interests hereby taken in 
said lands, is set forth in Schedule ‘‘A’’ herein, 
which sum I cause to be deposited herewith in the 
Registry of said Court for the use and benefit of the 
persons entitled thereto. I am of the opinion that 
the ultimate award for said lands will probably he 
within any limits prescribed by law as the price 
to be paid therefor. 


In Witness Whereof, the petitioner, by its Sec- 
retary of War, thereunto authorized, has caused 
this Declaration to be signed in its name by said 
Henry L. Stimson, Secretary of War, this the 19th 
day of November, A. D. 1942, in the City of Wash- 
ington, District of Columbia. 

HENRY L. STIMSON 
Secretary of War of the 
United States. [7] 


Schedule ‘‘A”’ 
The land which is the subject matter of this 
Declaration of Taking and of this condemnation 
aggregates 777.7 acres, more or less, situate and 
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being in the County of Benton, State of Oregon. 
A description of the lands taken, together with a 
hist of the purported owners thereof and a state- 
ment of the sum estimated to be just compensation 
therefor is as follows: 


Tract No. B-67 
Description: 

Tract 1. Beginning at Section corner to Sections 
14, 15, 22 and 23, Township 10 South, Range 5 
West of the Willamette Meridian, and running 
thence N. 0° 2’ W. 33.216 chains to the center of 
the County Road; thenee 8. 49° 54’ East 6.814 chains 
to the intersection of the center of the county road 
with the West hne of Francis Writsman D.1.C. 
#50, thence S. 5° 36’ East 28.92 chains to the South 
line of Section 14 which is .70 chains N, 5° 36° W. 
of the Southwest corner of said claim; thence 8S. 
89° 40’ West 8.021 chains to the place of beginning, 
in Benton County, Oregon. 

Tract 2. Also the South half of Section 15, 
Township 10 South, Range 5 West of the Willa- 
metie Meridian, excepting the following: Begin- 
ning at a 34” pipe, the quarter section corner be- 
tween Sections 14 and 15, said township and range, 
and running thence S. 0° 2’ East 6.523 chains to 
the center of the County Road; thence N. 49° 54+’ 
W. 10.187 chains along the center of the County 
Road; thence 8. 89° 57’ East 7.75 chains to the place 
of beginning, in Benton County, Oregon. 

Tract 3. Also, the Northwest Quarter of Section 
22, also the West half of the Northeast Quarter 
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of said Section 22, also the North half of the South- 
west Quarter of said Section 22, also the Northwest 
Quarter of the Southeast Quarter of said Section 
22, all lying and being situated in Township 10 
South, Range 5 West of the Willamette Meridian, 
in Benton County, Oregon. 

Tract 4. All of the Southeast Quarter of the 
Northeast Quarter of Section 21, Township 10 
South, Range 5 West of the Willamette Meridian, 
in Benton County, Oregon. 

Tract 5. Also the Northeast Quarter of the 
Northeast Quarter of Secton 21, Township 10 
South, Range 5 West of the Willamette Meridian, 
in Benton County, Oregon. 

Name of purported owner: Harry C. Clair. 

Address of purported owner: 2157 N. E. 28th 
Avenue, Portland, Oregon. 

Estimated Compensation: $20,872.90. 

The gross sum estimated to be just compensation 
for the lands hereby taken is $20,872.90. [8] 
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In the District Court of the United States 
For the District of Oregon 


Civil No. 1677 


UNITED STATES OF AMERICA, 
Petitioner, 
VS. 


HARRY C. CLAIR, an unmarried man; CAL I- 
FORNIA PACIFIC TITLE INSURANCH 
COMPANY, a corporation; M. F. CAMP- 
BELL; E. C. BUTMAN and JANE DOE 
BUTMAN, his wife, if married; C. A. 
HUGHES and JANE DOE HUGHES, his 
wife, if married; B. H. OLDFIELD and JANE 
DOE OLDFIELD, his wife, if married; VIC- 
TORIA RICHARDS and JOHN DOE RICH- 
ARDS, her husband, if married; L. E. OS- 
GOOD and JANE DOE OSGOOD, his wife, 
if married; ROBERT W. WALLACE and 
JANE DOE WALLACEH, his wife, if married; 
JOHN WIENERT and JANE DOE WIEN- 
ERT, his wife, if married; W. R. COOTE 
and JANE DOE COOTE, his wife, if married ; 
and BENTON COUNTY, a municipal cor- 
poration and political subdivision of the State 
of Oregon, 

Defendants. 


JUDGMENT ON THE DECLARATION OF 
TAKING AND ORDER OF POSSESSION 


This matter coming on upon motion of the peti- 
tioner United States of America, by and through 
its attorneys of record, for a judgment on the 
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declaration of taking and order of possession, and 
a hearing having been held in open court on said 
motion, and the Court having considered said dec- 
laration of taking and the petition for condemna- 
tion heretofore filed herein, Finds: First: That 
the United States of America is empowered by law 
to acquire property by condemnation under judi- 
cial process for the use and purposes set forth in 
said declaration of taking and petition for con- 
demnation; Second: That this proceeding was in- 
stituted and the petition for condemnation and dec- 
laration of taking herein were filed at the request 
of the Secretary of War of the United States, the 
authority empowered bv law to acquire the lands 
described in said petition and declaration of taking 
and at the direction of the Attorney General of the 
“United States, the person authorized by law to 
direct the institution of such proceedings; Third: 
That said declaration of taking was filed on Decem- 
ber 3, 1942, and simultaneously therewith the sum 
of $20,872.90 was deposited in the Registry of this 
Court in this cause as the estimated just compensa- 
tion as set forth in said declaration of taking, and 
that said declaration of taking contained (1) a state- 
ment of authority under which and the public use 
for which the lands described therein were taken; 
(2) a description of the lands taken [10] sufficient 
for the identification thereof; (3) a statement of 
the estate or interest taken in said lands for said 
public use; (4) a plan showing the lands taken; 
(5) a statement of the sum of money estimated 
by the Secretary of War of the United States to be 
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just compensation for the taking of the lands de- 
seribed therein; and (6) a statement by the said 
Secretary of War that in his opinion the ultimate 
award for the taking of said lands will probably 
be within any limits prescribed by law as the price 
to be paid therefor; Fourth: That possession of 
the lands deseribed in said declaration of taking and 
petition for condemnation on tile herein was granted 
to the United States of America as of June 18, 1942, 
by order of this Court made and entered on that 
date in the case of United States of America v 
O. G. Simpson, et al., Civil No. 1111. Now, There- 
fore, it is hereby Ordered, Adjudged and Decreed: 
(1) That the full fee simple title in and to the 
lands described in the petition for condemnatio1. 
and in the declaration of taking on file herein, and 
which is deseribed as follows: 


Tract No. B-67 

Tract 1: Beginning at Section corner to Sections 
14, 15, 22 and 23, Township 10 South, Range 5 
West of the Willamette Meridian, and running 
thence N. 0° 2’ W. 33.216 chains to the center of the 
County Road; thence S. 49° 54’ East 6.814 chains 
to the intersection of the center of the county road 
with the West Line of Francs Writsman D.L.C. 
#50, thence 8. 5° 36’ East 28.92 chains to the South 
line of Section 14 which is .70 chains N. 5° 36’ W. 
of the Southwest corner of said claim; thence 8. 
89° 40’ West 8.021 chains to the place of beginning, 
in Benton County. Oregon. 
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Tract 2: Also the South half of Section 15, Town- 
ship 10, South, Range 5 West of the Willamette 
Meridian, excepting the following: Beginning at a 
3/+" pipe, the quarter section corner between Sec- 
tions 14 and 15, said township and range, and run- 
ning thence S. 0° 2’ East 6.523 chains to the center 
of the County Road; thence N. 49° 54’ W. 10.187 
chains along the center of the County Road; thence 
S. 89° 57’ East 7.75 chains to the place of beginning, 
in Benton County, Oregon. 


Tract 3: Also, the Northwest Quarter of Section 
22, also the West half of the Northeast Quarter of 
said Section 22, also the North half of the South- 
west Quarter of said Section 22, also the Northwest 
Quarter of the Southeast Quarter of said Section 
22, all lying and being situated in Township 10 
South, Range 5 West of the Willamette Meridian, 
in Benton County, Oregon. 


Tract 4: All of the Southeast Quarter of the 
Northeast Quarter of Section 21, Township 10 
South, Range 5 West of the Willamette Meridian, 
in Benton County, Oregon. 


Tract 5: Also the Northeast Quarter of the North- 
east Quarter of Section 21, Township 10 South, 
Range 5 West of the Willamette [11] Meridian in 
Benton County, Oregon. 

The above described lands aggregate 777.7 acres, 
more or less; became and was vested in the peti- 
tioner United States of America as of December 3, 
1942, the date of the filing of said declaration of 
taking herein and the depositing into the Registry 
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of this Court of the amount of estimated just com- 
pensation, free and diseharged of all claims and 
hens of every kind whatsoever, subject, however, 
to existing easements, if any, for public roads and 
highways, for pubhe utilities, for railroads, for 
pipe lines, and for water and sewage systems; (2) 
That on said date, to-wit: December 3, 1942, the 
right to receive just compensation for the taking 
of the interest hereinabove set out in the lands here- 
inabove deseribed vested in the persons entitled 
thereto, and that the amount of just compensation 
to be paid for the taking of said lands shall be as- 
certained and awarded in this proceeding as estab- 
lished by judgment herein, pursuant to law; and 
(3) That possession under said declaration of tak- 
ing of the Jands hereinbefore deseribed be delivered 
forthwith to and taken by petitioner United States 
of America. 

Dated at Portland, Oregon, this 3rd day of De- 
cember, 1942. 

JAMES ALGER FEE 
District Judge 


[Endorsed]: Filed December 3, 1942. [12] 


[Title of District Court and Cause. ] 


CONSENT TO ENTRY OF FINAL JUDGMENT 
AND PETITION FOR PARTIAL DISTRI- 
BUTION OF FUNDS 


Comes now the defendant Harry C. Clair, an un- 
married man, and in this, his consent to entry of 
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final judgment and petition for partial distribu- 
tion of funds, respectfully represents to this Court 
as follows: 
li 

That in the above-entitled proceeding the United 
States of America: has taken the full fee simple 
title, subject to existing easements for public roads 
and highways, for public utilities, for railroads, for 
pipe lines, and for water and sewage systems, in 
and to the following-described Jands situate in Ben- 
ton County, Oregon, to-wit: 


Tract No. B-67 

Tract 1: Beginning at Section corner to Sections 
14, 15, 22 and 23, Township 10 South, Range 5 West 
of the Willamette Meridian, and running thence N. 
0° 2’ W. 33.216 chains to the center of the County 
Road; thence 8. 49° 54’ East 6.814 chains to the in- 
tersection of the center of the county road with the 
West Line of Francis Writsman D.L.C. #50, 
Thence S. 5° 36’ East 28.92 chains to the South line 
of Section 14 which is .70 chains N. 5° 36’ W. of 
the Southwest corner of said claim; thence 8S. 89° 40’ 
West 8.021 chains to the place of beginning, in 
Benton County, Oregon; 


Tract 2: Also the South half of Section 15, Town- 
ship 10 South, Range 5 West of the Willamette 
Meridian, excepting the following: Beginning at a 
3/£” pipe, the quarter section corner between Sec- 
tions 14 and 15, said township and range, and run- 
ning thence S. 0° 2’ East 6.523 chains to the center 
of the County Road; thence N. 49° 54 W. 10.137 
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chains along the center of the County Road; thence 
S. 89° 57° Kast 7.75 chains to the place of begimuing, 


in Benton County, Oregon; 


Tract 3: Also, the Northwest quarter of Section 
22, also the West half of the Northeast Quarter of 
sid Seetion 22, also the North half of the South- 
west Quarter of said Section 22, also the Northwest 
Quarter of the Southeast Quarter of said Section 
22, all lying and being situated im Township 10 


South, Range 5 West of the Willamette Meridian, 


in Benton County, Oregon; 


Tract 4: All of the Southeast Quarter of the North- 
east Quarter of Section 21, Township 10 South, 
Range 5 West of the Willamette Meridian, in Ben- 
ton County, Oregon; [13] 


Tract 5: Also the Northeast Quarter of the North- 
east Quarter of Section 21, Township 10 South, 
Range 5 West of the Willamette Meridian, in Ben- 
ton County, Oregon; 

The above described lands aggregate 77 
more or less; 


1.1 O@ress 
i, 

That the defendant Harry C. Clair, an unmar- 
ried man, was the true and record owner of the 
hereinbefore described lands immediately prior to 
the time that the title to said lands vested in the 
United States of America, and that the title of said 
defendant was divested by the filing of the declara- 
tion of taking in this cause on December 3, 1942; 


SOU 
That immediately prior to the granting of an or- 
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der of possession of the lands hereinbefore described 
to the United States of America by this Court in 
the cause of United States v. O. G. Simpson, et al., 
Civil No. 1111, from which this cause was severed, 
the right of occupancy and possession of said lands 
was vested solely in the defendant Harry C. Clair 
and Robert W. Wallace, as tenant of the said Harry 
C. Clair, and that no person, firm or corporation 
has been engaged by the petitioning defendant to 
perform work of any kind upon said lands or fur- 
nish materials of any kind to or for said lands for 
which a hen thereon might have been claimed 
within the sixty-one days immediately preceding the 
granting of the aforementioned order of possession 
on June 18, 1942, or for which a hen might be 
claimed within the period subsequent to June 18, 
1942, and the filing of the declaration of taking on 
December 3, 1942, herein; 


IV. 

That no assignment or conveyance of the interest 
of the petitioning defendant in or to said lands or 
the right of said defendant to just compensation for 
the taking thereof has been made, save and except 
transfer of such title as was effected by the filing 
of the declaration of taking herein; 


Ve 
That your petitioning defendant has not removed 
any of the timber that was located upon the lands 
hereinbefore described subsequent to the cruise of 
the timber on said lands made in August, 1942, nor 
has any other person under the direction or author- 
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ity of said petitioning defendant removed any of 
the timber upon said lands subsequent to August, 
1942; [14] az 

V1. 

That there has been heretofore deposited in the 
Registry of this Court in this cause for the use and 
benefit of the persons entitled thereto the sum of 
€20,872.90 as estimated just compensation for the 
taking of the lands hereinbefore described ; 


VII. 

That there are no liens or encumbrances against 
said lands except taxes due the County of Benton, 
Oregon, for the eurrent year 1942-43, and that the 
petitioning defendant is entitled to receive all of 
said compensation after the payment of said taxes, 
and the petitioning defendant does hereby agree to 
accept as full settlement of all claims against the 
United States of America and as full final and eom- 
plete award of the reasonable and just compensa- 
tion for the taking of the hereinbefore described 
lands the sum of $20,872.90, and petitioning defend- 
ant further represents and alleges that said sum of 
$20,872.90 is the full fair market value of the lands 
so taken; that the petitioning defendant Harry C. 
Clair does hereby submit himself generally to the 
jurisdiction of this Court in this cause and does 
waive the right to the intervention of a jury in the 
above-entitled proceeding for the purpose of fixing 
the reasonable and just compensation to be paid to 
said petitioning defendant for the taking of the 
hereinabove described lands, and does expressly 
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agree that just compensation therefor may be fixed 
by this Court without reference to a jury. 


Vherefore, petitioning defendant prays for an 
order of this Court fixing the full fair market value 
and the reasonable and just compensation for the 
taking of the lands aforementioned at the sum of 
$20,872.90 as of the date of the filing of the declara- 
tion of taking herein, and for an order of this Court 
directing the Clerk of this Court to pay to the peti- 
tioning defendant Harry C. Clair the sum of $12,- 
000.00 in partial distribution of the aforementioned 
sum on deposit herein, without charging commis- 
sion or poundage fee thereon. 

HARRY C. CLAIR [15] 


State of Oregon, 
County of Multnomah—ss. 

I, Harry C. Clair, being first duly sworn, on oath 
depose and say: 

That I am one of the defendants in the above- 
entitled cause; that I have read the foregoing Con- 
sent to Entry of Fnal Judgment and Petition for 
Partir] Distribution of Funds; that I know the 
contents thereof, and that the same is true as I 
verily believe. 

HARRY C. CLAIR 

Subscribed and sworn to before me this 16th day 
of December, 1942. 

(Seal) BERT C. BOYLAN 

Notary Public for Oregon, 

My commission expires: May 6, 1945 


[Endorsed]: Filed December 23, 1942 [16] 
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ORDER FOR PARTIAL DISTRIBUTION 
OF FUNDS 


This matter coming on to be heard upon the con- 
sent to entry of final judgment and petition for par- 
tial distribution of funds of the defendant Harry 
C. Clair and upon the oral motion of the petitioner 
United States of America herein for an order of 
partial distribution, and said defendant Harry C. 
Clair, by and through his consent to entry of final 
judgment, having expressly submitted himself to 
the jurisdiction of this Court, and the petitioner 
appearing herein through its attorneys of record; 
And It Appearing to the Court from the allegations 
contained in the consent of the defendant Harry C. 
Clair herein and from the records and files herein 
that the said Harry C. Clair was the owner of the 
lands sought to be acquired by the United States of 
America through this proceeding; that at the time 
of the granting of an order of possession by this 
Court to the United States of the lands described 
in the declaration of taking and petition for con- 
demnation in this cause, the right of occupancy and 
possession of said lands was vested solely in the 
defendant Harry C. Clair; And It Further Appear- 
ing to the Court that the sum of $20,872.90 is now on 
deposit in the Registry of this Court in the above- 
entitled cause as estimated just compensation for 
the taking of the full fee simple title to the lands 
described in the petition for condemnation herein, 
subject to existing easements for public roads and 


28 Harry C. Clair vs. 


highways, for public utilities, for railroads, for pipe 
lines and for water and sewage systems; that the 
retention of $8,872.90 of said estimated just compen- 
sation will be adequate to meet any claims or liens 
outstanding against said lands other than the claim 
of the defendant Harry C. Clair to compensation 
therefor; and that $12,000.00 of said estimated com- 
pensation may be and should be disbursed to the 
defendant Harry C. Clair, an unmarried man, Now, 
Therefore, it is hereby Ordered, Adjudged and De- 
creed that the [17] Clerk of this Court be and he 
hereby is directed to forthwith pay over to the said 
defendant Harry C. Clair, 3560 N.E. Klickitat 
Street, Portland, Oregon, the sum of $12,000.00 out 
of the sum of $20,872.90 now on deposit in the Reg- 
istry of this Court in this cause, without charging 
commission or poundage fees thereon, and that said 
Clerk take the receipt of said defendant therefor. 


Dated at Portland, Oregon, this 23rd day of De- 
cember, 1942. 
CLAUDE McCOLLOCH 
District Judge. 


_ [Endorsed]: Filed December 23, 1942. [18] 


United States District Court 
District of Oregon 


Portland, Oregon, December 24, 1942 


Received from G. H. Marsh, clerk of the District 
Court of the United States for the District of Ore- 
gon, the sum of Twelve Thousand Dollars, on ac- 
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count of compensation in cause Civ. 1677, United 
States vs. Haaiy C. Clair et al. 
HARRY C. CLAIR 


[Endorsed]: Filed December 24, 1942. [19] 


[Title of District Court and Cause. ] 


ORDER FIXING VALUE AND DISBURSING 
FUNDS AND FINAL JUDGMENT IN 
CONDEMNATION 


This matter coming on upon the motion of the 
United States of America, petitioner herein, by 
and through its attorneys of record, for an order 
fixing value and disbursing funds and final judg- 
ment in condemnation; and the defendant Harry 
C. Clair, an unmarried man, having appeared herein 
by and through a consent to entry of final judgment, 
wherein said defendant prayed for an order of this 
Court fixing the full fair market value and the rea- 
sonable just compensation for the taking of the 
lands herein condemned in the sum of $20,872.90; 
and a disclaimer of interest and consent to entry 
of judgment heretofore been filed in this cause by 
the California Pacific Title Insurance Company, a 
corporation, wherein said defendant waived any 
claim to any part of the compensation for the tak- 
ing of said lands; and an order of default having 
heretofore been entered in this cause as to the de- 
fendants M. F. Campbell, Victoria Richards and 
John Doe Richards, her husband, if married, L. E. 
Osgood and Jane Doe Osgood, his wife, if married, 
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W. R. Coote and Jane Doe Coote, whose true name 
is Theresa M. Coote, husband and wife; and an or- 
der of dismissal having been heretofore entered in 
this cause as to the defendants E. C. [20] Butman 
and Jane Doe Butman, his wife, if married, C. A. 
Hughes and Jane Doe Hughes, his wife, if married, 
B. H. Oldfield and Jane Doe Oldfield, his wife, if 
married; and a disclaimer of interest and consent 
to entry of judgment having been heretofore filed in 
this cause by the defendants Robert W. Wallace and 
Jane Doe Wallace, whose true name is Amy F. Wal- 
lace, husband and wife, wherein said defendants 
waived any claim to any part of the compensation to 
be paid for the taking of the lands herein con- 
demned; and a disclaimer of interest and consent 
to entry of judgment having been heretofore filed in 
this cause by John Wienert and Jane Doe Wienert, 
whose true name is Edna E. Wienert, husband and 
wife, and the defendant Benton County, a mu- 
nicipal corporation and political subdivision of the 
State of Oregon, having heretofore filed answer in 
this cause, wherein it is alleged that there are no 
taxes due said defendant on the real property de- 
scribed in the Petition for Condemnation on file 
herein; and the Court having heard testimony as to 
what constitutes reasonable and just compensation 
to be paid for the taking of the lands described in 
the Petition for Condemnation and Declaration of 
Taking on file herein, and hereinafter described, 
and having considered the evidence presented as to 
the rights of the various defendants to the reason- 
able and just compensation therefor, and being 
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fully advised as to the law and facts hevein, Finds: 
Lirst: That pursuant to the Act of Congress ap- 
proved August. t, 1888 (25 Stat. 357, 40 WS: 
See. 257; the Act of February 26, 1931 (46 Stat. 
1421, 40 U.S.C. Sec. 258a) and Acts supplementary 
thereto and amendatory thereof; the Act of August 
18, 1890 (26 Stat. 316) as amended by the Acts of 
July 2, 1917 (40 Stat. 241), April 11, 1918 (40 Stat. 
Meno U.S.C. see. 171) and Mafch 27, 1942 (Pub- 
lic Law 507 - 77th Congress) ; the Secretary of War 
was and is authorized to acquire real estate by con- 
demnation under judicial process in the name of 
the United States of America; Second: That pur- 
suant to said authority the Secretary of War has 
selected the hereinafter described lands for acqui- 
sition by the United States of America for use in 
connection with the establishment of a military 
training camp known as Camp Adair, Oregon, and 
for related military purposes, and for such other 
uses as may be authorized by Congress or by Exec- 
utive Order, and has determined and is of the 
opinion that the herein- [21] after described lands 
are necessary adequately to provide for the estab- 
lishment of a military training camp and for re- 
lated military purposes, and that said lands are 
required for immediate use, and that it is necessary 
and advantageous to the interest of the United 
States to acquire the hereinafter described lands 
by condemnation under judicial process, and that 
by direction of the Attorney General of the United 
States, pursuant to the request of the Secretary of 
War, this condemnation proceeding was instituted 
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pursuant to the aforementioned statutes for the pur- 
pose of acquiring the estate or interest hereinafter 
set forth in and to the lands so selected; Third: 
That funds for the acquisition of said lands were 
appropriated by the Act of Congress approved 
April 28, 1942 (Public Law 528 - 77th Congress), 
and that there was deposited in the Registry of this 
Jourt in this cause the sum of $20,872.90 as esti- 
mated just compensation for the taking of the here- 
inafter described lands under the the Declaration 
of Taking filed in this cause on December 3, 1942; 
Fourth: That pursuant to the filing of the Declara- 
tion of Taking aforesaid and the deposit of $20,- 
872.90 as estimated just compensation in the Regis- 
try of this Court and the filing of a Petition for 
Condemnation, the full fee simple title in and to 
the lands hereinafter described, subject however to 
existing easements for public roads and highways, 
for public utilities, for railroads, for pipe lines and 
for water and sewage systems, vested in the United 
States of America, free and discharged of all claims 
of any kind whatsoever; Fifth: That at the time of 
the filing of the Declaration of Taking aforesaid 
the fee simple title to the lands hereinafter de- 
scribed was vested in the defendant Harry C. Clair, 
an unmarried man, free and clear of all lens and 
encumbranees; that the defendants California Pa- 
cifie Title Insurance Company, a corporation, M. F. 
Campbell, BE. C. Butman and Jane Doe Butman, 
his wife, if married, C. A. Hughes and Jane Doe 
Hughes, his wife, if married, B. H. Oldfield and 
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Jane Doe Oldfield, his wife, if married, Victoria 
Richards and John Doe Richards, her husband, if 
married, L. ki. Osgood and Jane Doe Osgood, his 
wife, if married, Robert W. Wallace aud Jane Doe 
Wallace, whose true name is Amy F. [22] Wallace, 
husband and wife, John Wienert and Jane Doe 
Wienert, whose true name is Edna EK. Wienert, hus- 
band and wife, W. R. Coote and Jane Doe Coote, 
whose true name is Theresa M. Coote, husband and 
wife, and Benton County, a municipal corporation 
and political subdivision of the State of Oregon, 
have no right, title or interest in and to the lands 
herein condenined or the funds on deposit in this 
cause; Sixth: That at the time of the filing in this 
Court of the Declaration of Taking aforesaid, the 
full market value of the lands hereinafter described 
was $20,872.90 and that said sum is the reasonable 
and just compensation to be paid for the taking of 
said lands by the United States of America, subject 
to existing easements as hereinafter mentioned; 
Seventh: That by order of this Court entered in 
this cause on the 23rd day of December, 1942, the 
sum of $12,000.00 was disbursed to the defendant 
Harry C. Clair in partia) distribution of the sum 
on deposit, and that there now remains on deposit 
in this cause and subject to disbursement the sum 
of $8,872.90; Now, Therefore, it is hereby Ordered, 
Adjudged and Decreed that the full fee simple title 
to the following described lands in Benton County, 
Oregon, to-wit: 
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Tract No. B-67 

Tract 1: Beginning at Section corner to Sections 
14, 15, 22 and 23, Township 10 South, Range 5 
West of the Willamette Meridian, and running 
thence N. 0° 2’ W. 33.216 chains to the center of the 
County Road; thence S. 49° 54 East 6.814 chains 
to the intersection of the center of the county road 
with the West line of Francis Writsman D.L.C. 
#£50, thence S. 5° 36’ Hast 28.92 chains to the South 
line of Section 14 which is .70 chains N. 5° 36’ W. 
of the Southwest corner of said claim; thence 8. 
89° 40’ West 8.021 chains to the place of beginning, 
in Benton County, Oregon. 


Tract 2: Also the South half of Section 15, Town- 
ship 10 South Range 5 West of the Willamette Me- 
ridian, excepting the following: Beginning at a 3/4” 
pipe, the quarter section corner between Sections 
14 and 15, said township and range, and running 
thence S. 0° 2’ East 6.528 chains to the center of 
the County Road; thence N. 49° 54’ W. 10.137 chains 
along the center of the County Road; thence S. 89° 
57 Hast 7.75 chains to the place of beginning, in 
Benton County, Oregon. 


Tract 3: Also, the Northwest Quarter of Section 
22, also the West half of the Northeast Quarter of 
said Section 22, also the North half of the South- 
west Quarter of said Section 22, also the Northwest 
Quarter of the Southeast Quarter of said Section 
22, all lying and being situated in Township 10 
South, Range 5 West of the Willamette Meridian, 
in Benton County, Oregon. [23] 
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Tract 4: All of the Southeast Quarter of the 
Northeast Quarter of Section 21, Township 10 
South, Range 5 West of the Willamette Meridian, 
in Benton County, Oregon. 

Tract 5: Also the Northeast Quarter of the North- 
east Quarter of Section 21, Township 10 South, 
Range 5 West of the Willamette Meridian, in Ben- 
ton County, Oregon, aggregating 777.7 acres, more 


or less; 


vested in the United States of America on Decem- 
ber 3, 1942, free and discharged of all hens and 
claims of any kind whatsoever, subject however to 
existing easements for public roads and highways, 
for public utilities, for railroads, for pipe lines and 
for water and sewage systems; and It Is Further 
Ordered, Adjudged and Decreed that the sum of 
$20,872.90 was as of the date of the filing of the 
Declaration of taking on, to-wit: December 3, 1942, 
the fair market value of the lands hereinbefore de- 
seribed, and that said sum is the reasonable and 
just compensation to be paid by the United States 
of America for the taking of the full fee simple 
title to said lands, subject to existing easements as 
herrinbefore mentioned; and It Is Further Ordered 
that the Clerk of this Court be and he is hereby 
authorized and directed forthwith to pay to Harry 
C. Clair, 3560 N.E. Klickitat Street, Portland, Ore- 
gon, the sum of $8,872.90 as final payment and as 
full settlement of all claims of said defendant 
against said lands or the funds on deposit herein, 
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said payment to be made without charging commis- 
sion or poundage fees thereon, and the Clerk is di- 
rected to take the receipt of said defendant for said 
payment. 
CLAUDE MeCOLLOCH 
District Judge. 


Dated at Portland, Oregon, this 7th day of June, 
1948. 


[Endorsed]: Filed June 7, 1943. [24] 


[Title of District Court and Cause. ] 
TESTIMONY 


Portland, Oregon, Monday, June 7, 1943, 
9:50 o’elock A.M. 
Before: 
Honorable Claude MeColloeh, 
Judge 
Appearance: 
- Mr. John E. Walker, 
Special Attorney, Department of Justice, 
appearing for the United States of Amer- 
ica, Petitioner. | 


Alva W. Person, 
Court Reporter. 


PROCEEDINGS 


isMr. Walker: If vour Honor please, I have one or 
twa her¢,-rather four. In the cause of the United 
States of America v. Harry C. Clair, and others, 
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Civil No. 1677, 1 wish to file my affidavit regarding 
the non-military status of W. R. Coote and wile, 
Theresa M. Coote, and 1 move for an order of de- 
fault as to these defendants, for the reason that 
they failed to answer the petition in condemnation 
within the time provided by law. 

For the information of the record, Mr. Coote was 
joined as a party defendant because of the existence 
of a sawmill on the property of Mr. Clair. He does 
not have any ownership m the land imvolved. 
And for the further information of the Court, the 
title deeds of Mr. Clair, the only remaining: defend- 
ant in the cause, have heretofore been offered in 
evidence in connection with an order of partial 
distribution. With this order of default, the one 
remaining individual defendant is Harry C. [26] 
Clair. A petition for an order fixing value in the 
sum of $20,872.90 has heretofore been filed m this 
cause, so at this time I would like to have-Mr. Wal- 
lace sworn to testify as to value. | 


W. B. WALLACE 


was thereupon produced as a witness in behalf of 
the United States of America, Petitioner, and, 
having been first duly sworn, testified as follows: 


Direct Examination 
By Mr. Walker: 
Q. Mr. Wallace, by whom are you employed ? 
A. The Real Estate Branch of the Army Engi- 
neers. 
Q. In what capacity? 
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(‘Testimony of W. B. Wallace.) 

A. Chief of Claim and Appraisal Section. 

Q. Are you familiar with a tract of land in the 
Camp Adair project known as Tract B-67 and 
reputedly owned by Harry C. Clair? 

AL Yessir rainy. 

Q@. Have you made an appraisal of that tract 
of land to determine its value? 

A. One was made under my supervision and di- 
rection. 

Q. What is the general description of the land? 

A. Some of the land is pasture, and the larger 
portion of it is covered by timber. There are some 
improvements on the property also. 

Q. Based on your experience as an appraiser, 
and your supervision of the work of appraising this 
land, what in your opinion was the fair, market 
value of the land, improvements and timber, on De- 
cember 3, 1942, the date that the Declaration of 
Taking was filed? 

A. Assuming there was no change between the 
date of the appraisal, which was in April, 1942, and 
the date of the Declaration of Taking, the value 
would be $20,872.90. 

Mr. Walker: Any questions, vour Honor? 

The Court: Do the land owners contest it? 

Mr. Walker: No. The land owner has hereto- 
fore filed a petition for an order fixing value in 
that amount. 

The Court: Take the order. 

(Witness excused.) [27] 
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Mr. Walker: Based on the evidence and files in 
this case, I move for an order fixing the value of 
the land taken in the sum of $20,872.90, for an order 
disbursing the remaining funds on deposit in the 
amount of $8,872.90, and for a final judgment in 
condemnation. 

The Court: Take the order. 

(The foregoing hearing was coneluded at 
9:52 o'clock A. M.) 


[Endorsed]: Filed June 29, 1943. [28] 


In the Distriet Court of the United States 
for the District of Oregon 


Civil No. 1677 


UNITED STATES OF AMERICA, 
Petitioner, 
vs. 


HARRY C. CLAIR, et al, 
Defendants. 


REPORTER’S CERTIFICATE 


I, Alva W. Person, do hereby certify that I re- 
ported in shorthand all of the oral proceedings had 
and evidence given upon the hearing in the above 
entitled cause on Monday, June 7, 1945. before the 
above entitled Court, the Honorable Claude Me- 
Colloech, Judge, presiding; that I subsequenty re- 
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duced my shorthand notes to typewriting, and the 
foregoing and hereto attached four pages of type- 
written matter, numbered 1 to 4, both inclusive, 
constitute a full, true and accurate record of said 
oral proceedings had and evidence given upon said 
hearing. 

Dated at Portland, Oregon, this 23rd day of June, 
1948. 

ALVA W. PERSON 
Court Reporter 


[Endorsed]: Filed June 29, 1943. [29] 


need States District Court 
District of Oregon 


$8,872.90 Portland, Oregon, June 9, 1943 


Received from G. H. Marsh, clerk of the District 
Court of the United States for the District of Ore- 
gon, the sum of Hight Thousand Hight Hundred 
Seventy-two and 90/100 Dollars, on account of com- 
pensation in full Cause No. Civ. 1677, United States 
vs. Harry C. Clair etal. 

HARRY C. CLAIR 


[Endorsed]: Filed June 9, 1943. [30] 


Umted States of America 4} 
[Title of District Court and Cause.] 


MOTION FOR ORDER VACATING ORDER 
FIXING VALUE AND DISBURSING 
FUNDS AND FINAL JUDGMENT IN 
CONDEMNATION 


Comes now plaintiff, United States of America, 
by and through its attorneys of record, and moves 
the above entitled Court for an Order vacating the 
Order fixing value and disbursing funds and final 
judgment in condemnation heretofore entered by 
this Court in this cause on the 7th day of June, 
1943, upon the ground and for the reason that plain- 
tiff beheves it expedient to introduce further testi- 
mony in this cause relating to the fair market value 
of the property, including the merchantable timber 
thereon, taken in this proceeding. 

HARRY D. BOIVIN 
Special Attorney 
Department of Justice 


[Endorsed]: Filed September 3, 1943. [31] 
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ORDER VACATING ORDER FIXING VALUE 
AND DISBURSING FUNDS AND FINAL 
JUDGMENT IN CONDEMNATION 


This matter coming on for hearing upon Motion 
of the plaintiff, United States of America, by and 
through its attorneys of record, for an Order va- 
cating the Order fixing value and disbursing funds 
and final judgment in condemnation, and It Appear- 
ing to the Court that plaintiff believes it expedient 
to introduce further testimony in this cause relat- 
ing to the fair market value of the property, in- 
cluding merchantable timber thereon, taken in this 
proceeding; Now, Therefore, it is hereby Ordered 
that the Order fixing value and disbursing funds 
and final judgment in condemnation heretofore en- 
tered by this Court in this cause on the 7th day of 
June, 1943, be and the same is hereby set aside and 
vacated; and It Is Further Ordered that a copy 
of this Order be served by mail on all of the above 
named defendants in this cause. 


Dated at Portland, Oregon, this 3rd day of Sep- 
tember, 1943. 
CLAUDE McCOLLOCH 
District Judge 


[Endorsed]: Filed September 3, 1943. [32] 
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[Title of District Court and Cause.] 
VERDICT OF THE JURY 
We, the Jury sworn and impaneled to determine 
the just compensation to be paid by the United 
States for the taking of the lands involved in tls 
proceeding, do hereby find that the full fair mar- 
ket value of the lands taken herein as of the 18th 


day of June, 1942 is the sum of Fifteen Thousand 
One Hundred Dollars ($15,100.00). 


Dated at Portland, Oregon, this 8th day of De- 
cember, 1943. 
DORA FLOOD 
Foreman 


[Endorsed]: Filed Deeember 8, 1943. [35] 


In the District Court of the United States 
for the District of Oregon 


Civil No. 1677 


UNITED STATES OF AMERICA, 
Petitioner, 
VS. 


HARRY C. CLAIR, an unmarried man; CALI- 
FORNIA PACIFIC TITLE INSURANCE 
COMPANY, acorporation; M. F. CAMPBELL; 
EK. C. BUTMAN and JANE DOE BUTMAN, 
his wife. if married; C. A. HUGHES and 
JANE DOH HUGHES, his wife, if married; 
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B. H. OLDFIELD and JANE DOE OLD- 
FIELD, his wife, if married; VICTORIA 
RICHARDS and JOHN DOE RICHARDS, 
her husband, if married; L. E. OSGOOD and 
JANE DOE OSGOOD, his wife, if married; 
ROBERT W. WALLACE and JANE DOE 
WALLACH, his wife, if married; JOHN 
WIENERT and JANE DOE WIENERT, his 
wife, if married; W. R. COOTE and JANE 
DOE COOTEH, his wife, if married; and BEN- 
TON COUNTY, a municipal corporation and 
political subdivision of the State of Oregon, 
Defendants 


JUDGMENT ON VERDICT 


This cause coming on regularly for trial, peti- 
tioner appearing by and through C. U. Landrum, 
Special Assistant United States Attorney and the 
defendant, Harry C. Clair, an unmarried man, ap- 
pearing by and through A. K. McMahan and Mark 
V. Weatherford, his attorneys, and the defendant, 
Benton County, Oregon appearing not, a jury was 
thereupon duly empaneled and sworn to try the is- 
sues in said cause and by stipulation of the parties, 
and upon the Order of the Court the jury viewed 
the real property involved in this proceeding and 
after hearing the testimony of of witnesses for the 
petitioner and for the defendant, argument of coun- 
se] and the instructions of the Court, did retire for 
deliberation and after deliberating did, on the 8th 
day of December, 1943, return into this Court a 
verdict in words and figures as follows, to-wit: 
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[litle of District Court and Cause.] 
aoeore) OF EK JURY [36] 


We, the Jury sworn and impaneled to deter- 
mine the just compensation to be paid by the United 
States for the taking of the lands involved in this 
proceeding, do hereby find that the full fair market 
value of the lands taken herein as of the 18th day 
of June, 1942 is the sum of Fifteen Thousand One 
Hundred Dollars ($15,100.00). 


Dated at Portland, Oregon, this 8th day of De- 
cember, 1943. 
/s/ DORA FLOOD 
Foreman 


Now, Therefore, by verdict of the law and by 
reason of the premises in said Verdict it is Or- 
dered and Adjudged that the full fair market value 
of the hereinafter described real property sought 
to be acquired by the United States of America by 
and through this proceeding be and the same is 
hereby fixed in the sum of $15,100.00 as of the 18th 
day of June, 1942, which said sum has heretofore 
been deposited in the Registry of this Court for the 
use and benefit of the persons entitled thereto; and 
it is Further Ordered and Adjudged that the full 
simple title to the following described lands situate 
in Benton County. Oregon, to-wit: 


Tract No. B-67: 
Tract 1: Beginning at Section corner to Sections 
14, 15, 22 and 23, Township 10 South, Range 5 West 
of the Willamette Meridian, and running thence N. 
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0° 2’ W. 33.216 chains to the center of the County 
Road; thence 8. 49° 54’ East 6.814 chains to the in- 
tersection of the center of the county road with the 
West line of Francis Writsman D.L.C. #50, thence 
S. 5° 36’ East [37] 28.92 chains to the South line of 
Section 14 which is .70 chains N. 5° 36° W. of the 
Southwest corner of said claim; thence 8S. 89° 40° 
West 8.021 chains to the place of beginning, in Ben- 
ton County, Oregon; 


Tract 2: Also the South half of Section 15, Town- 
ship 10 South, Range 5 West of the Willamette Me- 
ridian, excepting the following: Beginning at a 
3/4” pipe, the quarter section corner between Sece- 
tions 14 and 15, said township and range, and run- 
ning thence 8S. 0° 2’ East 6.523 chains to the center 
of the County Road; thence N. 49° 54° W. 10.137 
chains along the center of the County Road; thence 
S. 89° 57 East 7.75 chains to the place of begimning, 
in Benton County, Oregon; 


Tract 3: Also, the Northwest Quarter of Section 
22, also the West half of the Northeast Quarter of 
said Section 22, also the North half of the Southwest 
Quarter of said Section 22, also the Northwest 
Quarter of the Southeast Quarter of said Section 
22, all lying and being situated in Township 10 
South, Range 5 West of the Willamette Meridian, in 
Benton County, Oregon ; 


Tract 4: All of the Southeast Quarter of the 
Northeast Quarter of Section 21, Township 10 
South, Range 5 West of the Willamette Meridian, in 
Benton County, Oregon; 
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Tract 5: Also the Northeast Quarter of the North- 
east Quarter of Section 21, Township 10 South, 
Range 5 West of the Willamette Meridian, in Ben- 
ton County, Oregon; 


vested in the United States of America free and 
discharged of all claims of every kind whatsoever, 
subject, however, to existing easements for pubhe 
roads and highways, for public utilities, for rail- 
roads, for pipe lines, and for water and sewage sys- 
tems, on December 3, 1942, the date of the filing in 
this cause of the Declaration of Taking covering 
said lands. . 
JAMES ALGER FEE 
District Judge 


Dated at Portland, Oregon, this 8th day of De- 
eember, 1943. 


[Endorsed]: Filed December 18, 1943. [38] 
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[Title of District Court and Cause] 
NOTICE OF APPEAL 


Notice is hereby given that the Defendant above 
named, Harry C. Clair, an unmarried man, hereby 
appeals to the Circuit Court of Appeals for the 
Ninth Circuit from the judgment on verdict en- 
tered in this action on December 8, 1948. 

Signed: HAMPSON, KOERNER, YOUNG 
& SWETT 
JAMES C. DEZENDORF 
Attorneys for Appellant 
Harry C. Clair, an unmarried 
man. 
Address: 800 Pacific Building, 
Portland 4, Oregon. 


[Endorsed]: Filed March 6, 1944. [39] 


es 


[Title of District Court and Cause. ] 
BOND FOR COSTS ON APPEAL 


Know All Men By These Presents, That we Harry 
C. Clair, an unmarried man, as principal, and 
American Employers’ Insurance Company, a Mas- 
sachusetts corporation, as surety, are held and firm- 
ly bound unto United States of America in the full 
and just sum of Two Hundred Fifty ($250.00) Dol- 
lars, to be paid to the said United States of Amer- 
ica, its successors and assigns; to which payment 
well and truly to be made we bind ourselves, our 
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successors and assigns, jointly and severally by 
these presents. 

Sealed with our seals and dated this 6th day of 
March, 1944. 

Whereas, on December 8, 1948, in an action de- 
pending in the United States District Court for 
the District of Oregon between the United States 
of America, as Petitioner, and Harry C. Clair, an 
unmarried man, and others, Defendants, a judg- 
ment on verdict was entered and the said Harry C. 
Clair having filed a notice of appeal from such 
judgment on verdict to the United States Circuit 
Court of Appeals for the Ninth Circuit; 

Now, the condition of this obligation is such that 
if the said Harry C. Clair, an unmarried man, shall 
prosecute his appeal to effect and shall pay costs 
if the appeal is dismissed or the judgment on ver- 
dict affirmed, or such costs as the said Circuit 
Court of Appeals may award against the said Har- 
ry C, Clair, an unmarried man, if the order or 
judgment is modified, or, in any other event, then 
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this obligation to be void; otherwise to remain [40] 
in full force and effect. 
Principal : 
HARRY C. CLAIR 
By JAMES C. DEZENDORE 
One of his attorneys 
Surety : 
AMERICAN EMPLOYERS’ 
INSURANCE COMPANY, 
a Massachusetts Corporation 
By ©. HUNT LEWIS, JR. 
Attorney in Fact 
By D. M. DIAMOND 
Attorney in Fact 
(Seal) 
Countersigned : 
Lewis & Cartwright, Ine. 
By D. M. Diamond, Secty. 
Resident Agent 


[Endorsed]: Filed March 6, 1944. [41] 


CERTIFICATE OF CLERK 


United States of America, 
District of Oregon—ss. 

I, Lowell Mundorff, Clerk, United States District 
Court for the District of Oregon, do hereby that the 
foregoing pages numbered from 1 to 51 inclusive, 
constitute the transcript of record on appeal from 
a judgment of said court therein numbered Civil 
1677, in which the United States of America is 


United States of America ol 


plaintiff and appellee, and Harry C. Clair is de- 
fendant, and appellant; that the said transcript has 
been prepared by me in accordance with the desig- 
nation of contents of record on appeal filed by the 
appellant and in accordanee with the rules of court; 
that | have compared the foregoing transcript with 
the omginal record thereof, and that it is a full, 
true and correct transcript of the record and pro- 
ceedings had in said court and cause, in accord- 
ance with the said designation as the same appears 
of record and on file at my office and in my custody. 

I further certify that the cost of comparing and 
certifying the within transcript is $11.95 and that 
the same has been paid by the appellant. 

I further certify that I have enclosed under sep- 
arate cover a duplicate transcript of the testimony 
taken in this cause. 


In Testimony Whereof I have hereunto set my 
hand and affixed the seal of said court in Portland, 
in said District, this 15th day of June, 1944. 

(Seal) LOWELL MUNDORFF, 

Clerk. | 
By F. L. BUCK 
Chief Deputy 
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[Endorsed]: No. 10805. United States Circuit 
Court of Appeals for the Ninth Cireuit. Harry C. 
Clair, Appellant, vs. United States of America, Ap- 
pellee. Transcript of Record. Upon Appeal from 
the District Court of the United States for the 
District of Oregon.. 


Filed June 19, 1944. 
PAUL P. O’BRIEN 
Clerk of the United States Circuit Court of Appeals 
~ for the Ninth Circuit. 
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In the United States Circuit Court of Appeals 
for the Ninth Circuit 


No. 10805 


HARRY C. CLAIR, an unmarried man, et al, 
Appellant, 
vs. 


UNITED STATES OF AMERICA, 
Appellee. 


STATEMENT OF POINTS ON WHICH AP- 
PELLANT INTENDS TO RELY ON AP- 
PEAL AND DESIGNATION OF RECORD 
TO BE PRINTED 


Appellant will raise the following points on this 
appeal}: 

(1) Since the judgment heretofore entered here- 
on on June 7, 1943, was a consent judgment entered 
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pursuant to an agreement between the parties, it 
cannot subsequently be opened up or set aside with- 
out the consent of both parties, no showing of fraud, 
mutual mistake or absence of consent having been 
made or existing im fact. 

(2) The court, on September 3, 1943, was with- 
out power to vacate or set aside the judgment en- 
tered June 7, 1943, because (a) the term durmg 
which the judgment was entered had expired, and 
(b) if the application to vacate and set aside the 
judgment entered June 7, 1943, be considered as a 
separate proceeding, Appellant was not afforded 
an opportunity to be heard and no sufficient ground 
was urged or existed to warrant the entry of an or- 
der vacating or setting aside the judgment of June 
7, 1943. 

Appellant hereby designates for printing the fol- 
lowing portions of the certified transcript on ap- 
peal: 

(1) Petition or complaint, 

(2) Declaration of Taking, 

(3) Judgment on the declaration of taking and 
order of possession, ms 

(4) Consent to entry of final judgment and pe- 
tition for partial distribution of funds, 

(5) Order for partial distribution of funds, 

(6) Receipt of Harry C. Clair for $12,000.00, 

(7) Order fixing value and disbursing funds and 
final judgment in condemnation, 

(8) Transeript of testimony given at June 7, 
1943, hearing, 

(9) Receipt of Harry C. Clair for $8,872.90, 
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(10) Motion for order vacating order fixing 
value and disbursing funds and final judgment in 
condemnation, 

(11) Order vacating order fixing value and dis- 
bursing funds and final judgment in condemnation, 

(12) Verdict of the jury, 

(13) Judgment on verdict, 

(14) Notice of appeal, 

(15) Bond for Costs on Appeal. 

HAMPSON, KOERNER, 
YOUNG & SWEGa 
JAMES C. DEZENDORFE 
Attorneys for Appellant 
Harry C. Cair, 
800 Pacific Building, 
Portland 4, Oregon. 


State of Oregon 
County of Multnomah—ss. 

Service of the foregoing Statement of Points on 
which Appellant Intends to Rely on Appeal and 
Designation of Record to Be Printed by copy, as 
prescribed by law, is hereby admitted at Portland, 
Oregon, this 26th day of June, 1944. 

STANLEY R. DARLING 
Of Attorneys for Appelee 
By BERT C. BOYLAN 


No. 10805 
Anited States 
Circuit Court of Appeals 


Sor the Ninth Circuit. 


HARRY C. CLAIR, 
Appellant, 
vs. 


UNITED STATES OF AMERICA, 
Appellee. 


SUPPLEMENTAL 
Transcript of Record 


Upon Appeal from the District Court of the United States 
for the District of Oregon 


Rotary Coiorprint, 55 Eleventh Street, San Francieco 
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NAMES AND ADDRESSES OF ATTORNEYS 
OF RECORD 
HAMPSON, KOERNER, YOUNG & SWETT, and 
JAMES C. DEZENDORF, 


Pacific Buildmg, 
Portland, Oregon, 


Attorneys for Appellant. 


BERNARD H. RAMSEY, 
Special Assistant to Attorney General, | 


JOHN E. WALKER, 
STANLEY R. DARLING, 
JAMES LEAVY, 

BERT C. BOYLAN and 
HARRY D. BOIVIN, 


Special Attorneys, Department of J an 
525 Corbett Building, 
Portland, Oregon, 


Attorneys for Appellee. 
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In the District Court of the United States 
for the District of Oregon 


Civil No. 1677 


UNITED STATES OF AMERICA, 
Petitioner, 
VS. 


HARRY C. CLAIR, an unmarried man, et al, 
Defendants. 


SHOWING IN OPPOSITION TO MOTION 
FOR ENTRY OF FINAL JUDGMENT IN 
CONDEMNATION 


Comes now the Defendant, Harry C. Clair, and 
in opposition to the Government’s motion for the 
entry of final judgment in condemnation respecfully 
shows: 

(1):> That there has already been entered herein, 
on the 8th day of December, 1948, a judgment on 
verdict and the term during which said judgment 
on verdict was entered has. expired, and 

(2) That Plaintiff now concedes that there was 
no fraud in connection with the entry of the original 
order fixing value and disbursing funds and final 
judgment in codemnation entered herein on June 7, 
1943, as is evidenced by the statement of Norman 
M. Littell, Assistant Attorney General in charge of 
the Lands Division, which is attached hereto, 
marked Exhibit ‘‘A’’, and made a part hereof. 

This showing is based upon the record and files 
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herein and the affidavit of James C. Dezendorf, 
which is attached hereto. 
JAMES C. DEZENDORF, 
Of Attomeys for Defendant. 
HARRY C. CLAIR, 
800 Pacific Building, 
Portland 4, Oregon. 


[Endorsed]: Filed June 6, 1944. [1*] 


—————— 


[Title of District Court and Cause. ] 
AFFIDAVIT OF JAMES C. DEZENDORF 


State of Oregon 
County of Multnomah—-ss. 

I, James C. Dezendorf, being first duly sworn, 
depose and say: 

That on March 19, 1944, there appeared in the 
Sunday Oregonian and Sunday Journal stories, 
copies of which are attached as Exhibits 1 and 2 
respectively. On Monday morning, March 20, 1944, 
I inquired at the Oregon Journal upon what the 
story appearing in the Sunday paper (which is Ex- 
hibit 2) was based, and I was handed a statement 
by Norman M. Littell (which is attached hereto as 
Exhibit ‘‘A’’) and was informed that it was deliv- 
ered to the Oregon Journal by the United States 
Attorney’s office in Portland, Oregon, for release in 
the Sunday papers of March 19, 1944. 

JAMES C. DEZENDORE 


_*Page numbering appearing at foot of page of origina] certified 
Transcript of Record. 
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Subseribed and sworn to before me this 6th day 
of June, 1944. 
[Seal] DOROTHY THAIN, 
Notary Public for Oregon. 
My commission expires Dee. 20, 1944. [2] 


EXHIBIT A 
Statement By Norman M. Littell, Assistant Attor- 
ney General in Charge of the Lands Division, 


Regarding the Camp Adair Cases, Camp Adair, 
Oregon 


In August and September 1943, questions were 
raised as to the valuation of timber lands embraced 
in condemnation proceedings to acquire approxi- 
mately 47,000 acres of land on which Camp Adair 
is located. I immediately requested a complete in- 
vestigation by the F.B.I., relying on their usual 
policy of ‘‘hewing to the line and letting the chips 
fall where they may.’’ It is only fair to all con- 
cerned to state that the results of that investigation 
by the F.B.I. are now in, and that there is no evi- 
dence of fraud, collusion or conspiracy to defraud 
the Government. 

However, in addition to requesting an F.B.I. in- 
vestigation, I also caused a new timber cruise to be 
made by Henry Thomas of Portland, Oregon, be- 
cause the agreed settlement of certain cases which 
representatives of this department had made upon 
instructions of the War Department, had been based 
upon timber cruises in which the estimate of mer- 
chantable timber were said to be excessive. ‘Ihe 
oxiginal.cruises were made by the firm of Mason and 
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Bruce. The new cruises showed a marked reduec- 
tion in the amount of merchantable timber. While 
it is entively possible for experts to have differences 
of opinion as to such estimates, and as to values, 
particularly when the subject matter involves as 
Inany complications and uncertain factors as does 
the valuation of timber lands in the area in which 
Camp Adair is located, it nevertheless seems quite 
evident that every possible stick of timber, standing 
or down, was included in the original cruise as a 
basis for claims against the Government. Under 
the circumstances and in view of the discrepancies 
in these cruises, I have had no choice but to order 
that all cases be tried. 

Quite apart of the F.B.I. investigation and the 
new timber cruises, I also dispatched to Portland 
one of the leading condemnation lawyers of the De- 
partment of Justice with instructions to look thor- 
oughly into the entire matter, and to try the cases 
so that disputed values could be determined by 
juries. Seven cases were tried between November 
29 and December 17, 1943, on the basis, of .the new 
cruises; values have been reduced in six of those 
cases, 

It is only fair to all concerned to say that Mr. 
C. U. Landrum also reported no evidence of fraud 
or conspiracy in the conduct of the individuals con- 
nected with these transactions. 

NORMAN M. LITTELL 
Assistant Attorney General [3] 
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8 Sunday Oregonian, March 19, 1944 
3 Inquiries Refute Claim 
Of Camp Adair Site Fraud 


Three separate investigative efforts have brought 
to light ‘“‘no evidence of fraud, collusion or econ- 
spiracy to defraud the government”’ in connection 
with the valuation of timberlands condemned for 
establishment of Camp Adair, according to a state- 
ment issued Saturday by Norman M. Littell, assist- 
ant attorney-general in charge of the department 
of justice lands division. 

The report of the Washington, D. C., official con- 
curs with earlier findings of the United States attor- 
ney’s office here at the conclusion of an investigation 
made by that agency, after questions of valuation 
were raised, leading to a re-hearing of the con- 
demnation cases in federal court. 


FBI Found Nothing 

Littell’s statement related that he requested a 
FBI investigation which unearthed no evidence of 
fraud, and also caused a new timber cruise to be 
made, in addition to assigning C. U. Landrum, de- 
seribed as ‘‘one of the leading condemnation law- 
yers of the department of justice’? to look thor- 
oughly into the entire matter and to try the cases 
so that disputed values could be determined by 
juries. 

Seven cases were tried between November 29 and 
December 17, 1943, on the basis of new cruises, re- 
sulting in values being reduced in six of the cases, 
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Littell declared. Attorney Landrum also reported 
no evidence of fraud or couspiracy, he added. 


Re-cruise Cuts Total 

The re-cruise, ordered by Littell, was made by 
Heury Thomas of Portland and showed a marked 
reduction i the amount of merchantable timber 
from the original cruises, made by the firm of Ma- 
son & Bruce, Littell said. 

Agreeing that it is possible for experts to hold 
differing opimons on such estimates in situations 
like the Camp Adaiv land where many uncertain 
factors and compheations are involved, the assistant 
attorney-general added that ‘‘it seems quite evident 
that every possible stick of timber, standing or 
down, was included in the original cruise as a basis 
for claims against the government.”’ [4] 


EXHIBIT No. 2 
Oregon Journal Sunday, Mareh 19, 1944 A5 
Adair Timber Deals on Level 


The last word on the Camp Adair timber cases 
Saturday was pronounced by Norman M. Littell, 
assistant attorney general in charge of the lands 
division, in his statement that as a result of imvesti- 
gation by the FBI, a new timber eruise, and a 
series of trials held here before Federal Judge Fee 
in December, ‘‘There is no evidence of fraud or 
conspiracy in the conduct of the individuals con- 
nected with these transactions.”’ 

The controversy centered around seven tracts of 
partly cut-over timberland in the Soap Creek area 
of Camp Adair, for which the government, acting 
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after a cruise by the Portland timber engineering 
firm of Mason & Bruce, paid $68,485. 

Rumors that the government paid too much for 
the land led to Federal Judge McColloch’s ordering 
an investigation by Harry D. Boivin, then a lands 
division attorney here, and to a cruise of the land 
by Henry Thomas. On indications from these in- 
vestigations, the two judges set aside the previous 
judgments and ordered the condemnation cases 
tried, with the result that the government finally 
paid $55,500 for the lands. 

The cases were tried by C. U. Landrum, a con- 
demnation attorney from the department of justice. 

In his statement that the entire proceeding was 
on the ‘‘up and up,’’ Littell points out that ‘‘It is 
entirely possible for experts to have differences of 
opinion as to such estimates, and as to values, par- 
ticularly when the subject matter involves as many 
complications and uncertain factors as does the 
valuation of timberlands in the Camp Adair area.’’ 


[5] 
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In the District Court of the United States 
for the District of Oregon 


Civil No. 1677 


UNITED STATES OF AMERICA, 
Petitioner, 
vs. 


HARRY C. CLAIR, an unmarried man; CALI- 
FORNIA PACIFIC TITLE INSURANCE 
COMPANY, a corporation; M. F. CAMP- 
BELL; E. C. BUTMAN and JANE DOE 
BUTMAN, tis wife, if married; C. A. 
HUGHES and JANE DOE HUGHHS, his 
wife, if married; B. H. OLDFIELD and 
JANE DOE OLDFIELD, his wife, if married ; 
VICTORIA RICHARDS and JOHN DOE 
RICHARDS, her husband, if married; L. E. 
OSGOOD and JANE DOE OSGOOD, his wife, 
wife, if married; ROBERT W. WALLACE 
and JANE DOE WALLACE, his wife, if mar- 
ried; JOHN WIENERT and JANE DOE 
WIENERT, his wife, if married; W. -R. 
COOTE and JANE DOE COOTE, his wife, if 
married; and BENTON COUNTY, a municipal 
corporation and political subdivision of the 
State of Oregon, 

Defendants. 


FINAL JUDGMENT IN CONDEMNATION 


This matter coming on upon the motion of the 
United States of America, by and through its attor- 
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neys of record, for a final judgment in condemna- 
tion; And It Appearing to the Satisfaction of the 
Court (1) that this proceeding was instituted in 
accordance with and under the following Acts of 
Congress: the Act of August 1, 1888 (25 Stat. 357, 
40 U.S.C. See. 257); the Act ot Webrivan 26713 
(46 Stat. 1421, 40 U.S.C. Sec. 258a) and Acts sup- 
ple.aentary thereto and amendatory thereof; and 
the /.ct of Angust 18, 1890 (26 iat. 316) as 
amended by the Acts of July 2, 1917 (40 Stat. 241), 
April 11, 1918 (40 Stat. 518, 50 U.Si@) Sec? 171) 
and March 27, 1942 (Public Law 507—77th Con- 
gress); (2) that the Secretary of War of the United 
States has selected the hereinafter described land 
for acquisition by the United States for use in con- 
nection with the establishment of Camp Adair, Ore- 
gon, and for such other uses as may be authorized 
by Congress or by Executive Order, and has deter- 
mined and is of the opinion that the [6] hereinafter 
describe land is necessary adequately to provide for 
the establishment of a military training camp and 
for related military purposes, and that it is neces- 
sary and advantageous to the interest of the United 
States to acquire the hereinafter described land by 
condemnation under judicial process, and that by 
direction of the Attorney General of the United 
States, pursuant to the request of the Secretary of 
War, this condemnation proceeding was instituted 
pursuant to the aforementioned statutes for the 
purpose of acquiring the estate or interest herein- 
after set forth in and to the land so selected; (3) 
that funds for the acquisition of said land were ap- 
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propriated by the Act of Congress of April 28, 1942 
(Public Law 528—77th Congress); that there was 
deposited in the Registry of this Court the sum of 
$20,872.90 as estimated just compensation for the 
taking of said land under declaration of taking filed 
December 3, 1942; (4) that the defendant, Benton 
County, a municipal corporation and political sub- 
division of the State of Oregon, has heretofove 
filed answer in this cause wherein it is alleged 
that there are no taxes due said defendant; that 
a disclaimer of interest and consent to entry 
of judgment has heretofore been filed in this 
eause by the defendant, California Pacific Title 
Insurance Company, a corporation; that an 
order of default has heretofore been entered 
in this cause as to the defendants, M. F. Campbell, 
Victoria Richards and John Doe Richards, her hus- 
band, if married, L. E. Osgood and Jane Doe Os- 
good, his wife, if married, W. R. Coote and Jane 
Doe Coote, whose true name is Theresa M. Coote, 
husband and wife; that an order of dismissal has 
heretofore been entered in this cause as to the de- 
fendants, E. C. Butman and Jane Doe Butman, his 
wife, if married, C. A. Hughes and Jane Doe 
Hughes, his wife, if married, B. H. Oldfield and 
Jane Doe Oldfield, his wife, if married; that a dis- 
claimer of interest and consent to entry of judgment 
has heretofore been filed in this cause by the ce- 
fendants, Robert VW. Wallace and Jane Doe Wal- 
lace, whose true name is Amy F. Wallace, husband 
and wife, John Wienert and Jane Doe Wienert, 
whose [7] true name is Edna KE. Wienert, husband 
and wife; (5) that at the time of the filing of the 
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aforementioned declaration of taking, the defend- 
ant, Harry C. Clair, an unmarried man, was the 
owner in fee simple of the land hereinafter de- 
scribed; (6) that by an order of this Court entered 
in this cause on the 7th day of June, 1943. the fair 
market value of the land hereinafter described was 
fixed in the sum of $20,872.90 as of the 3rd day of 
December, 1942; (7) that by an order of this Court 
entered in this cause on the 3rd dav of September, 
1948, the order of June 7, 1943, was set aside and 
vacated pending the submission of further testimony 
relative to the fair market value of the property, 
including merchantable timber thereon, and there- 
after this cause was set down for trial; (8) that 
heretofore and on the 8th day of December, 1943, 
the jury impaneled to try the issue of compensation 
in this case returned a verdict wherein said jury 
found the full fair market value of the land herein- 
after described to be the sum of $15,100.00 as of the 
18th day of June, 1942; (9) that heretofore and on 
the 23rd day of December, 1942, there was disbursed 
from the Registry of this Court in this cause the 
sum of $12,000.00 to the defendant, Harry C. Clair, 
and that by order of this Court entered in this cause 
on the 7th day of June, 1943, there was disbursed 
to the defendant, Harry C. Clair, the sum of $8,- 
872.90; Now, Therefore, it is by the Court at this 
time Ordered, Adjudged and Decreed that the full 
fee simple title to the following described land in 
Benton County, Oregon, to-wit: 
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Tract No. 3-67: 

Tract 1. Beginning at Section corner to Sections 
14, 15, 22 and 23, Township 10 South, Range 5 West 
of the Willamette Meridian, and running thence N. 
O° 2’ W. 33.216 chains to the center of the County 
Road; thence 8S. 49° 54’ East 6.814 chains to the 
nitersection of the center of the county road with 
the West line of Francis Writsman D.L.C. #50, 
thence 8. 5° 30’ East 28.92 chains to the South line 
of Section 14 which is .70 chains N. 5° 36’ W. of the 
Southwest corner of said claim; thence 8S. 89° 40’ 
West 8.021 chains to the place of beginning, in 
Benton County, Oregon. 

Tract 2. Also the South half of Seetion 15, 
Township 10 South, Range 5 West of the Willa- 
mette Meridian, excepting the following: Begin- 
ning at a 34” pipe, the quarter section corner be- 
tween Sections 14 and 15, said township and range, 
and running thence [8] 8. 0° 2’ East 6.523 chains to 
the center of the County Road; thence N. 49° 54’ 
~W. 10.187 chains along the center of the County 
Road; thence 8. 89° 57’ East 7.75 chains to the place 
of beginning, in Benton County, Oregon. 

Tract 3. Also, the Northwest Quarter of Section 
22, also the West half of the Northeast Quarter of 
said Section 22, also the North half of the South- 
west Quarter of said Section 22, also the Northwest 
Quarter of the Southeast Quarter of said Section 22, 
all lying and being situated in Township 10 South, 
Range 5 West of the Willamette Meridian, in Ben- 
ton County, Oregon. 

Tract 4. All of the Southeast Quarter of the 
Northeast Quarter of Section 21, Township 10 
South, Range 5 West of the Willamette Meridian, 
in Benton County, Oregon. 
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Tract 5. Also the Northeast Quarter of the 
Northeast Quarter of Section 21, Township 10 
South, Range 5 West of the Willamette Meridian, 
in Benton County, Oregon. 

The above described lands aggregate 777.7 acres, 
more or less; vested in the United States of Amer- 
ica on December 3, 1942, free and clear of all liens, 
encumbrances, taxes, assessments, or charges of any 
kind whatsoever, subject, however, to existing ease- 
ments for public roads and highways, for public 
utilities, for railroads, for pipe lines, and for water 
and sewage systems; and it is Further Ordered, Ad- 
judged and Decreed that the full fair market value 
of the land hereinbefore described as of the 18th 
day of June, 1942, was the sum of $15,100.00, and 
that said sum of $15,100.00, together with the sum 
of $415.25, representative of interest at the rate of 
6% per annum on the sum of $15,100.00 from the 
18th day of June, 1942, to the 3rd day of December, 
1942, or the aggregate sum of $15,515.25, is the full 
amount of compensation to be paid by the United 
States of America for the taking of said land; and 
it is Further Ordered, Adjudged and Decreed that 
the United States of America have and it is hereby 
given judgment against said defendant, Harry C. 
Clair, in the sum of $5,357.65 with interest at the 
rate of 6% per annum from December 8, 1943 until 
said judgment shall be paid. 

JAMES ALGER FEE, 
District Judge. 

Dated at Portland, Oregon, this 12 day of June, 

1944. 


[Endorsed]: Filed June 14, 1944. [9] 
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NOTICE OF APPEAL 


Notice is hereby given that the Defendant above 
named, Harry C. Clair, an unmarried man, hereby 
appeals to the Circuit Court of Appeals for the 
Ninth Cireuit from the Final Judgment in Con- 
demnation entered in this action on June 12, 1944. 

HAMPSON, KOERNER, YOUNG 
& SWETT, 
Signed: JAMES C. DEZENDORF, 
Attorneys for Appellant Harry 
C. Clair, an unmarried man. 
Address: 800 Pacific Building, 
Portland 4, Oregon. 


[Endorsed]: Filed June 26, 1944. [10] 


[Title of District Court and Cause.] 
BOND FOR COSTS ON APPEAL 


Known All Men By These Presents, that we 
Harry C. Clair, an unmarried man, as principal, 
and American Emplovers’ Insurance Company, 4 
Massachusetts Corporation, as surety, are held and 
firmly bound unto United States of America in the 
full and just sum of two Hundred Fifty ($250.00) 
Dollars, to be paid to the said United States of 
America, its successors and assigns; to which pay- 
ment well and truly to be made we bind ourselves, 
our successors and assigns, jointly and severally by 
these presents. 
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Sealed with our seals and dated this 24th day of 
June, 1944. 

Whereas, on June 12, 1944, in an action depend- 
ing in the United States District Court fot the Dis- 
trict of Oregon between the United States of 
America, as Petitioner, and Harry C. Clair, an un- 
married man, and others, Defendants, a Final Judg- 
ment in Condemnation was entered and the said 
Harry C. Clair having filed a notice of appeal from 
such Final Judgment in Condemnation to the 
United States Cireuit Court of Appeals for the 
Ninth Circuit ; 

Now, the condition of this obligation is such that 
if the said Harry C. Clair, an unmarried man, shall 
prosecute his appeal to effect and shall pay costs 
if the appeal is dismissed or the Final Judgment 
in Condemnation affirmed, or such costs as the said 
Circuit Court of Appeals may award against the 
said Harry C. Clair, [11] an unmarried man, if the 
Final Judgment in Condemnation is modified, or, 
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in any other event, then this obligation is to be 
void; otherwise to remain in full foree and effect. 
Prineipal: 
JAMES C. DEZENDORE 
One of his attorneys 
Surety: 
AMERICAN EMPLOYERS’ 
INSURANCE COMPANY, 
a Massachusetts Corporation 
bye. HUNT LEWIS, Jr. 
Attorney in Fact 
By D. M. DIAMOND 
=: Attorney in Fact 
[Seal] 


Countersigned : 
LEWIS & CARTWRIGHT, INC. 


By D. M. DIAMOND 
Resident Agent 


[Endorsed]: Filed June 26, 1944. [12] 


[Title of District Court and Cause.] 
STIPULATION 


Subject to the approval of the Court, it is hereby 
Stipulated and Agreed: 

First: That the printed record on appeal, in 
connection with the first and second appeals herein, 
may be included under one cover. 

Second: That Appellant and Appellee may file 
only one brief, ineluding the questions raised on 
both the first and second appeals herein. 
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Third: That the transcript on appeal in the 
District Court, in connection with the second appeal 
herein, shall include only the Showing in Opposition 
to Motion for Entry of Final Judgment in Con- 
demnation, Final Judgment in Condemnation, the 
second Notice of Appeal, the second Bond for Costs 
on Appeal and a duplicate original of this stipu- 
lation. [13] 

Fourth: That all questions raised in both ap- 
peals may be presented at one argument. 

Fifth: That Appellant may have to and inelud- 
ing July 22, 1944, within which to file his opening 
brief herein. 

HAMPSON, KOERNER, YOUNG 
& SWETT 
JAMES C. DEZENDORF 
Attorneys for Appellant Harry 
C. Clair, 800 Pacific Building, 
Portland 4, Oregon. 
STANLEY R. DARLING 
Of Attorneys for Appelle, 525 
Corbett Building, Portland 4, 
Oregon. 


[Endorsed]: Filed June 26, 1944. [14] 
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STATEMENT OF POINTS UPON WHICH AP- 
PELLANT INTENDS TO RELY ON THE 
APPEAL (Second Appeal) 


ie 

If the Cireuit Court of Appeals decides, upon 
the original appeal herein from the Judgment on 
Verdict, that said order is not an appealable order, 
then on this appeal Appellant will contend: 

(1) That since the judgment heretofore entered 
hereon on June 7, 1943, was a consent Judgment en- 
tered pursuant to an agreement between the parties, 
it eannot subsequently be opened up or set aside 
without the consent of both parties, no showing of 
fraud, mutual mistake or absence of consent having 
been made or existing in fact, 

(2) That the court, on September 3, 1943, was 
without power to vacate or set aside the judgment 
entered June 7, 1943, because: (a) the term during 
which the judgment was entered had expired, and 
(b) if the application to vacate and set aside the 
judgment entered June 7, 1943, be considered as a 
separate proceeding, Appellant was not afforded 
an opportunity to be heard and no sufficient ground 
was urged or existed to warrant the entry of an 
order vacating or setting aside the judgment of 
June 7, 1943. 

Tel: 

The court erred in entering the Final Judgement 
in Condemnation herein on June 12, 1944, because 
(1) this cause was then pending on appeal from 
the judgment on verdict, (2) the term during which 
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the Judgment on Verdict was entered had expired, 
and (3) no showing of fraud, accident or mistake 
was made in connection with the entry [15] of the 
Judgment on Verdict and the Final Judgment in 
Condemnation was, in effect, a new judgment 
amending or setting aside the Judgment on Verdict 
previously entered. 
HAMPSON, KOERNER, YOUNG 
& SWETT 

JAMES C. DEZENDORG 
Attorneys for Appellant Harry 
C. Clair, 800 Pacific Building, 

Portland 4, Oregon. 


[Endorsed]: Filed June 26, 1944 [16] 


[Title of District Court and Cause. ] 


DESIGNATION OF CONTENTS OF 
RECORD (Second Appeal) 


Comes now Harry C. Clair, Appellant herein, 
pursuant to Rule 75, Federal Rules of Civil Pro- 
cedure, and designates the following portions of 
the record, proceedings and evidence to be con- 
tained in the record on appeal of the above cause: 

(1) Showing in Opposition to Motion for Entry 
of Final Judgment in Condemnation, 

(2) Final Judgment in Condemnation, 

(3) Notice of Appeal filed June 26, 1944, 


(4) Bond for Costs on Appeal filed June 26, 
1944, 
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(5) Duplicate original of Stipulation filed June 
26, 1944, 
(6) Statement of Points upon Which Appellant 
Intends to Rely on the Appeal, and 
(7) Designation of Contents of Record on ap- 
peal. 
HAMPSON, KOERNER, YOUNG 
& SWETT 
JAMES C. DEZENDORFE 
Attorneys for Appellant Harry 
C. Clair, 800 Pacific Building, 
Portland 4, Oregon. 


[Endorsed]: Filed June 26, 1944. [17] 


United States of America, 
District of Oregon.—ss. 


CERTIFICATE OF CLERK 


I, Lowell Mundorff, Clerk of the United States 
District Court for the District of Oregon, do here- 
by certify that the foregoing pages numbered from 
1 to 18 inclusive constitute the transcript on appeal 
from a judgment of said court in a cause therein 
numbered Civil 1677, in which the United States 
of America is plaintiff and appellee, and Harry C. 
Clair is defendant and appellant; that the said 
transcript has been prepared by me in accordance 
with the designation of contents of the record on 
appeal filed by the appellant and in accordance 
with the rules of this court; that I have compared 
the foregoing transcript with the original record 
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thereof and that the same is a full, true and correct 
transcript of the record and proceedings had in 
said court and in said cause, in accordance with 
the designation as the same appears of record and 
on file in my office and in my custody. 

further certify that the cost of comparing and 
certifying the within transcript is $2.60 and that 
the same has been paid by the said appellant. 


In Testimony Whereof I have hereunto set my 
hand and affixed the seal of the said court in Port- 
land, in said District, this 27th day of June, 1944. 

[Seal] LOWELL MUNDORFF, 

Clerk. 
By F. L. BUCK 
Chief Deputy. [18] 


[Endorsed]: No. 10805. United States Cireuit 
Court of Appeals for the Ninth Circuit. Harry C. 
Clair, Appellant, vs. United States of America, 
Appellee. Supplemental Transcript of Record. 
Upon Appeal from the District Court of the United 
States for the District of Oregon. 


Filed June 29, 1944 
PAUL P. O’BRIEN 
Clerk of the United States 
Circuit Court of Appeals 
for the Ninth Circuit. 


Umted States of America 79 


In the United States Circuit Court of Appeals 
For the Ninth Circuit 


No. 10805 


HARRY C. CLAIR, an unmarried man, et al, 
Appellant, 
VS. 


UNITED STATES OF AMERICA, 
Appellee. 
ORDER 


Upon application of Appellant and the Court 
being fully advised, it is hereby Ordered that the 
parties herein be and they are: 

First: Permitted to include, under one cover, 
the printed record on appeal in connection with 
the first and second appeals herein, 

Second: Permitted to file only one brief, in- 
cluding a discussion of all questions raised on the 
two appeals herein, 

Third: Permitted to omit from the transcript 
on appeal in the District Court all pleadings, mo- 
tions and orders already included in the transcript 
of record on appeal heretofore filed herein, in con- 
nection with the first appeal herein, but including 
the Showing in Opposition to Motion for Entry of 
Final Judgment in Condemnation, the Final Judg- 
ment in Condemnation, the second Notice of Appeal, 
the second Bond for Costs on Appeal and a dupli- 
eate original of the stipulation entered herewith, 

Fourth: Permitted to present orally the ques- 
tions raised in the two appeals at one argument, 
and 
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It Is Further Ordered that Appellant be and he 
hereby is granted to and including July 22, 1944, 
to file his opening brief herein. 

CURTIS D. WILBUR 
Circuit Judge 


[Endorsed]: Filed June 23, 1944. Paul P. 
O’Brien, Clerk. 


[Title of Circuit Court of Appeals and Cause. ] 


STATEMENT OF POINTS ON WHICH AP- 
PELLANT INTENDS TO RELY ON AP- 
PEAL AND DESIGNATION OF RECORD 
TO BE PRINTED. (Second Appeal) 


Appellant hereby adopts as its points on appeal 
the statement of points appearing in the certified 
transcript of the record. 

Appellant hereby designates for printing the en- 
tire certified transcript on appeal. 

HAMPSON, KOERNER, YOUNG 
& SWETT 
JAMES C. DEZENDORF 
Attorneys for Appellant, 800 
Pacific Building, Portland, 
Oregon. 


Due service of the above Statement of Points is 
hereby accepted in Portland, Oregon, this 3rd day 
of July, 1944. 

STANLEY R. DARLING 


[Endorsed]: Filed Jul 5 1944. Paul P. O’Brien, 
Clerk. 


